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ENVIRONMENTAL PROTECTION (CLEARING OF NATIVE VEGETATION) AMENDMENT 
REGULATIONS (NO. 2) 2013 — DISALLOWANCE 

Motion 
Pursuant to standing order 67(3), the following motion by Hon Robin Chapple was moved pro forma on 
20 February — 

That the Environmental Protection (Clearing of Native Vegetation) Amendment Regulations (No. 2) 
2013 published in the Government Gazette on 3 December 2013 and tabled in the Legislative Council 
on 12 December 2013 under the Environmental Protection Act 1986, be and are hereby disallowed. 

HON LYNN MacLAREN (South Metropolitan) [5.33 pm]: I am speaking on behalf of Hon Robin Chapple, 
who is away on urgent parliamentary business. As this motion was put on the notice paper some time ago, I 
believe it is important to give a bit of background about where we are at here. 

Hon Paul Brown: Are you withdrawing? 

Hon LYNN MacLAREN: No, sorry! We do not want to withdraw this. 

On 3 December 2013 the Western Australian Minister for Environment, Hon Albert Jacob, announced that there 
would be amendments to the Environmental Protection (Clearing of Native Vegetation) Regulations, the purpose 
being to reduce red tape for farmers and land managers by making changes to the clearing rules for native 
vegetation. Hon Robin Chapple moved this motion to disallow those regulations following briefings that he and I 
had from the department on this matter. The changes to these regulations were in part brought about by a review 
undertaken by the Department of Environment Regulation to streamline approvals, which we know has been a 
theme of this government, and also to respond to the increase in the number of prosecutions against farmers who 
were in breach of the EP regulations. Members may recall the notable high-profile case of Max Szulc, a farmer 
who was imprisoned as a result of his actions, so there may be a bit of awareness in the wider public about 
concerns that farmers have about these clearing regulations. 

The changes to these regulations took effect on 4 December last year and they potentially unlock significant 
areas of agricultural land throughout WA for the purposes of farming, as well as avoiding the need for clearing 
permits to be obtained in certain circumstances. The changes include increasing the time for owners and 
occupiers to maintain previously lawfully cleared areas for pasture, cultivation and forestry without a clearing 
permit from 10 to 20 years. They also include an increase in the total area allowed per financial year per property 
for prescribed clearing from one hectare to five hectares. “Limited clearing” means clearing to construct a 
building, for firewood, to provide fencing and farm materials, for woodwork along the fence line, for vehicular 
tracks, walking tracks and for isolated trees. The practical implications of such changes are significant insomuch 
as it will avoid the situation in which the beneficial use of land zoned for rural purposes is lost because the land 
has historically been underutilised by the increase of the maintenance provision to 20 years. The changes will 
also result in the reduction of red tape for land managers in respect of the requirement to obtain a clearing permit 
for clearing under five hectares in any given financial year in the circumstances I have just identified. Following 
the amendment, it is incumbent on farmers and managers alike to review the opportunity for clearing to 
maximise the beneficial use of their land holdings in accordance with the EP regulations and to ensure that all 
necessary precautions are taken in order to take advantage of these latest amendments. Members may not be 
aware, but the Environmental Protection Authority recently released environmental protection bulletin 20, which 
sets out its views and expectations for the design of urban and peri-urban development proposals. The bulletin 
applies to structure planning, scheme amendment and subdivision development proposals in WA, and it is of 
considerable value if we want to understand the expectations of the EPA. 

That brings us to trying to disallow these clearing regulations. The government has advised us that the changes 
will deliver improvements to the regulation of clearing without causing any significant risk to the environment. 
They will reduce the administrative burden on farmers and land managers and implement a targeted education 
compliance and enforcement program to complement the introduction of the amended regulations. The 
government is also considering amendments to the Environmental Protection Act that, on this theme of 
streamlining, will continue to streamline approvals and improve regulatory effectiveness. The government has 
said several times that it is committed to new biodiversity conservation legislation that will replace the Wildlife 
Conservation Act. I am really looking forward to seeing that new legislation. 

That is what the government says. This is what we say: the announcement of these recent approvals will see the 
doubling of the area of native forests destroyed by logging and a five-fold increase of clearing on farms. It is not 
just us saying that, and several organisations such as the Conservation Council of Western Australia are saying 
the same thing. Over the past 30 years, hundreds of millions of dollars in government funding has been spent on 
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restoring and replanting degraded farmland and native vegetation in order to tackle salinity—one of WA’s big 
crises—soil erosion, drying lands and to provide habitat for native wildlife. We have spent a lot of money and 
invested a lot in replacing what we have already cleared, and now the state government wants to allow further 
clearing of native bushland in the very areas that have been supported by these expensive Landcare and Natural 
Resource Management programs. This is insanity at its boldest. This assault on our environment by the Minister 
for Environment will accelerate the loss of native wildlife. In 2009, the Auditor General stated that the reason we 
are seeing more and more threatened species is due to a loss of habitat. So here again, what do we do? We go 
about destroying more habitats. 

I have a particular concern that these clearing regulations will impact on the population of numbats, which is one 
of our state emblems, and on black cockatoos. In areas that have already seen a 25 per cent decline in rainfall, 
further clearing is only going to exacerbate the impact on farmlands, which are already feeling the effects of 
lower rainfall. We have had the debate on how clearing impacts rainfall. Research from the University of 
Western Australia illustrates this point. If members have not yet taken the time to examine the research from 
UWA that shows how clearing has impacted rainfall, please take the time to do so. 

The Conservation Council of Western Australia is onside here. It believes — 

Several members interjected. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! 

Hon Ken Travers: Good to know that you are all awake. 

The ACTING PRESIDENT: That “Order!” was for everyone. 

Hon LYNN MacLAREN: Thank you, Madam Acting President. I appreciate that because it is important to put 
on the record what the Conservation Council believes. 

The Conservation Council believes that the changes will allow a fivefold increase—Hon Colin Holt was holding 
up his hand as a five, questioning whether that is true, and several members have also questioned that verbally, 
whether or not Hansard has been able to record them—in clearing that will occur on farms, which puts at risk no 
less than three decades of effort to restore degraded lands. We know that we need to do more to combat climate 
change, and the Conservation Council thinks that too. This means protecting remnant bushland and habitats for 
wildlife, and this policy does the opposite. Over the last 30 years, the overwhelming tide of government policy 
has been to restore vegetation on farmland in order to tackle salinity and soil erosion. Programs provided by the 
Conservation Council that we have put a lot of taxpayers’ dollars into that have had good results include the state 
salinity strategy, a decade of Landcare, John Howard’s 1 Million Trees program, the Rudd government’s 
biodiversity fund, and even the current Prime Minister’s Direct Action program to tackle climate change. These 
programs have spent millions of dollars trying to restore our degraded lands. New data released by UWA 
researchers shows that the clearing of vegetation directly leads to a reduction in rainfall. That data was released 
last year, and was debated in this place. 

In some regions less than five per cent of the natural vegetation remains in small remnant pockets on farms. 
Anyone who has taken the time to drive through the wheatbelt knows what I am talking about. I am talking about 
those long landscapes, looking out over the horizon, where only pockets of native vegetation remain. In some 
regions it is now critical habitat for endangered wildlife that are already on the brink of extinction. These pockets 
of land can now be cleared without a permit. I know the minister’s representative is about to say why the 
government thinks this a good idea, but already through questions on notice we have learned that the proposed 
changes to land clearing laws will increase the area of native vegetation that can be destroyed by landholders, 
without any control, from one hectare to five hectares per year. Clearing native vegetation has been the major 
destroyer of biodiversity in the south west and agricultural regions, and WA is currently spending millions of 
dollars on repair works as a result of previous clearing in the wheatbelt and the south west. From July 2008 to 
June 2013 the government authorised the destruction of 91 220 hectares of land. Given that conservatively there 
are 4 500 farming businesses in WA, that means an extra 18 000 hectares can be cleared each year. I understand 
that there has been no effort—I would be interested to hear the parliamentary secretary’s response to this—to 
quantify the area that has been cleared under exemptions to the clearing permit system.  

From time to time I have asked questions and received a whole heap of information about the clearing permits 
and how much land has been exempted. I wonder if any government officer has actually counted up the number 
of hectares—all the square metres—to work out exactly how much native vegetation has already been cleared. 
The Department of Agriculture and Food’s report card on sustainable natural resource use in agriculture from 
2013 reveals that WA farmers already forgo $344 million every year from land lost to salinity. Up to 4.5 million 
hectares of productive agricultural land is currently under threat. 
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As is the Greens’ way, when we move to disallow something, we also want to let the government know how we 
think it could be done better. Instead of the unfettered clearing proposed by this change to the clearing 
regulations, we have referred to the Environmental Defenders Office of WA and believe its guidelines for 
clearing should be put in place. I quote the guidelines — 

Native vegetation should not be cleared if: 

(a) it comprises a high level of diversity of plant species; 

(b) it comprises the whole or part of, or is necessary for the maintenance of, a significant 
habitat for fauna indigenous to Western Australia; 

(c) it includes, or is necessary for the continued existence of, flora declared to be rare 
under the Wildlife Conservation Act 1950; 

(d) it comprises the whole or part of, or is necessary for the maintenance of, an ecological 
community declared under the Environmental Protection and Biodiversity 
Conservation Act 1999 (Cth) as threatened, endangered or vulnerable; 

Hon Robyn McSweeney interjected. 

Hon LYNN MacLAREN: If these pieces of land that I am describing with the quantities that they have are not 
under threat, then it should be of no consequence if we add these to the requirements. 

Hon Robyn McSweeney: With what you have just said to me, it could be anything. You read what you just said 
back to me; it could be anything. 

Hon LYNN MacLAREN: Well, I will give the member a copy of it. I am happy to distribute this. 

The guidelines continue — 

(e) it is significant as a remnant of native vegetation in an area that has been extensively 
cleared; 

(f) it is growing in, or in association with, an environment associated with a watercourse 
or wetland; 

(g) the clearing of the vegetation is likely to cause appreciable land degradation; 

This is a good principle. I quote — 

 (h) the clearing of the vegetation is likely to have an impact on the environmental values 
of any conservation park, national park, nature reserve, marine nature reserve, marine 
park or marine management area; 

 (i) the clearing of the vegetation is likely to cause deterioration in the quality of surface 
or underground water; or 

 (j) the clearing of the vegetation is likely to cause, or exacerbate, the incidence or 
intensity of flooding. 

These are good principles and I am sure if members had them in front of them they would see that they make the 
most sense for protecting native vegetation by prohibiting clearing in these circumstances. If in the Department 
of Environment Regulation’s opinion there is a good reason for making a decision that is seriously at variance 
with the clearing principles, then we say that DER must publish those reasons. 

The Greens would seek to disallow these amendments to the clearing regulations. We believe that they will have 
a detrimental impact on our environment. There are principles we can put in place to ensure that our land can be 
passed on to future generations in a decent condition and without impacting on the fragile wildlife that we are 
already destroying in alarming numbers. We believe that the amendments to the clearing regulations put forward 
go too far. They relax the clearing permit system far too much. We need guidelines in place so that we do not 
lose anything else that is of value to the land or its native animals. These principles will also result in healthier 
farming land from which people who make their living on farms can sustain future generations. 

This is not therefore a lose–lose situation. We are asking the government to continue the win–win situation and 
disallow this unfettered clearing. I know that if Hon Robin Chapple were in this place, he would make this case 
most passionately for his electorate of Mining and Pastoral Region. However, even I, as a member representing 
the South Metropolitan Region and with a view to planning systems that create a liveable city and a liveable 
place for us to inhabit — 

The ACTING PRESIDENT (Hon Liz Behjat): Order! 
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Hon LYNN MacLAREN: As I was saying, even I, as a member representing a city electorate, recognise the 
potential detrimental impact of unfettered clearing in our state. I am therefore hoping that members will see the 
sense of this, having had an opportunity to reflect on what is potentially at loss here, and that they will turn back 
the clearing regulation changes. Unfortunately, in the way that the government has done this, it is a regulation 
that must be entirely disallowed for us to put in an amended clearing regulation. There is no opportunity for me 
at this late juncture to amend that regulation to put in place these safeguards we are proposing. I am therefore 
asking members to disallow these regulations to try to save what is left of our terrific biodiversity in Western 
Australia, and to find other ways to assist farmers, if they are having trouble sustaining their livelihoods on their 
land, without clearing any further native vegetation. If it were up to me, I would like to see much stronger 
controls and much stronger protections for native vegetation. Unfortunately, this clearing regulation takes us in 
the other direction. It is a big concern for all of us in the environmental movement that we could potentially lose 
what little we have left in some areas that are very degraded. With that, I ask that members support this 
disallowance motion. 

HON PAUL BROWN (Agricultural) [5.53 pm]: It will not surprise people that I stand in this place this 
evening to refuse and to disagree with the motion put forward by Hon Robin Chapple. It is a pity that he is not 
here tonight to defend his motion. I would very much like to hear him do that, considering that back in 2004 the 
Greens, in cahoots with the Australian Labor Party of Western Australia, which was the government of the day, 
put this regulation in place. Only with the support of the Greens was the government of the day able to put this 
regulation in place. As far as I am concerned, the Greens conspired with the government of the day against the 
farmers of Western Australia. When the farmers of Western Australia purchased their land, they were 
encouraged to go out and clear the land and make an income for Western Australia. They had at that time 
unfettered clearing opportunities. Sure there were some serious mistakes made in that time. With hindsight we 
can look back and say, “Sure, some mistakes may have been made by sections of the agriculture community.” At 
that time people did not have the benefit of hindsight and the back-up of the scientific community. The Greens, 
with their colleagues on the other side of the house at that time, chose to restrict the viability of farming in 
Western Australia. They went ahead and basically said, “You have purchased this property. We have asked you 
to go out and produce food for our nation and for the world. But now, sorry, we’re going to lock up your land. 
You’re only allowed to clear up to one hectare a year. Any land that was previously cleared, you cannot touch.” 
That applied to land that was said to have regrowth but what we would call woody weeds. It was not regrowth of 
any value. 

Hon Lynn MacLaren interjected. 

Hon PAUL BROWN: No. The Greens stopped the agriculture community from being able to profit from the 
land that they had purchased. These amendments actually put back a little bit of responsibility and flexibility to 
the farmers of Western Australia to modify their farming practices to allow for modern farming techniques. The 
regulations refer to five hectares a year. When these regulations were amended last year, I was not deafened with 
the sound of chainsaws in the wheatbelt. I did not see wholesale land clearing of five hectares a year. I did not 
see farmers rubbing their hands together and saying, “Wow, we can run out and clear five hectares of land 
because that’s going to affect the viability of our farms.” What a crock! What an absolute crock! 

Withdrawal of Remark 
The ACTING PRESIDENT (Hon Liz Behjat): Order! Honourable member, I actually ruled that term out of 
order last night for another member, and I think in fairness to all members, whilst I am in the chair, I will not 
allow that term to be used in this house. 

Hon PAUL BROWN: I withdraw the comments. 
The ACTING PRESIDENT: Thank you. 

Hon PAUL BROWN: I was not aware that you, Madam Acting President, had made a decision in that regard, 
so I withdraw my comments. 

The ACTING PRESIDENT: There are plenty of other words in the English language that we can use to 
describe those feelings that you are feeling at the moment and I suggest that you try to use your words. 

Hon PAUL BROWN: I have plenty of words that I could use that would work — 
Hon Stephen Dawson: Abomination! 
Hon PAUL BROWN: Abomination! 
The ACTING PRESIDENT: Order! That was not an invitation for everybody to have a go. 

Debate Resumed 



Extract from Hansard 
[COUNCIL — Wednesday, 7 May 2014] 

 p2861b-2878a 
Hon Lynn MacLaren; Hon Paul Brown; Acting President; Hon Robyn McSweeney; Hon Stephen Dawson; Hon 

Brian Ellis; Hon Rick Mazza; Hon Darren West; Hon Helen Morton 

 [5] 

Hon PAUL BROWN: Thank you, Madam Acting President. I will take the interjection from Hon Stephen 
Dawson and I will call them an abomination. 

Through the 20-odd minutes that Hon Lynn MacLaren spoke, I lost count of how many times she used the words 
“unfettered clearing”. I absolutely lost count of the number of times she used that phrase. I have seen the 
regulations and so has the member. It does not refer to unfettered clearing. They actually provide for farming 
communities and property owners in agricultural Western Australia to modify the boundaries of their paddocks, 
to put in some more dams and to clear some poor areas of their farms that I and many others choose to call 
“woody weeds”. These weeds are regrowth of zero value—absolutely zero value. They are not necessarily native 
vegetation or regrowth; they are woody weeds. All these amendments do is allow members of the farming 
community to modify their property. 

Sitting suspended from 6.00 to 7.30 pm 

Hon PAUL BROWN: Before I was rudely interrupted by the dinner break, I was trying to make the point that 
these days farmers in Western Australia are modern farm managers. Nobody would suggest that mistakes have 
not been made through land clearing and past farm practices. However, this is 2014, not 1960, when a lot of 
those farmers post–World War II were encouraged by the government to create industry for Western Australia, 
produce food for our people and for exports and to bring money into Western Australia. None of us here would 
even suggest that mistakes were not made, but that is not modern farming. The farmers of today are sophisticated 
tech-savvy farm managers. They understand the legacy left to them by previous generations, but they are also 
very cognisant of the legacy that they will have to leave for future generations of farmers and of the communities 
that are part of that agriculture area.  

I do not know whether Hon Lynn MacLaren has been out to a modern farm and seen what takes place at some of 
these big aggregations, but modern farming practices use very big machinery and cover very big tracts of land 
through, generally, very hardworking family enterprise. They are now investing a great deal of money into 
modern farming machinery. I am sure members on both sides have been out and seen and experienced what 
modern farming is all about. It is ludicrous to suggest for even one second that these modern farmers are 
irresponsible and that the increased allowance in land clearing from one hectare every 12 months to five hectares 
is not a good idea. It will allow them to accommodate bigger sheds and bigger tracks to get machinery around, 
and to accommodate the machinery in their farming practices. Nowadays we use a lot of practices such as 
tramline farming, auto-steer technology and things such as that, which make farming very productive. However, 
some of the properties that accommodate smaller machinery lose the ability to use big pieces of machinery and 
all the efficiencies that are offered with modern pieces of machinery. Farmers can accommodate big 
machinery—big spray rigs, big headers and big seeding bars—and auto steer and GPS technology so that there is 
no overlap and farmers can take out a few of the bends in paddocks. The machinery can be allowed to get around 
so that farmers are efficient. That is what we want. We want our farmers to be viable. I hope 
Hon Lynn MacLaren is not suggesting that the day after these amendment regulations were made, farmers went 
out and did wholesale clearing: “Let’s go clear five hectares of land because I’m allowed to.” Is that what 
Hon Robin Chapple and Hon Lynn MacLaren are suggesting—that modern, responsible and sophisticated 
farmers are saying, “I’ve got the opportunity to clear five hectares so I’m going to go and do it”? No. 

Hon Simon O’Brien: Perhaps you should take the honourable member out and show her what the real world 
looks like. 

Hon PAUL BROWN: I do not have any organic mung bean farmers out my way. As I said earlier, I certainly 
was not deafened by the sound of chainsaws and bulldozers the day after these amended regulations were put in 
place. 

These amended regulations also allow efficiencies in fuel economy as part of modern farming practices. That is a 
catchcry of the Greens. Less carbon goes into the atmosphere and less fuel is taken out of the ground. The carbon 
footprint that farmers produce is a lot smaller because of modern farming practices. Okay; do we get it now? 
Modern farming practices also benefit the environment through technology and flexible land clearing because 
there is no overlap and extra herbicides are not used on farms. That is another good response for some of this 
land clearing. We are using tram lines and auto steer and GPS technology to get a better result with a bit of 
flexibility. Farmers are not clearing five hectares just because they are allowed to. They will modify their farms. 

As Hon Lynn MacLaren alluded to earlier, we are living in a drier climate, for whatever reason. Whatever 
ideology she believes in, we are living in a drier climate. Whether it is cyclical or anthropogenic, we are living in 
a drier climate. This allows farmers to put in some extra dams and water catchments to allow for better animal 
welfare as stock do not have to travel so far and are not being moved all the time from water point to water point. 
So there is a reduction in the use of herbicide and a reduction in fuel consumption, and there are better animal 
welfare outcomes because of the ability to provide water to livestock. There is also more water around the place 
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in case of fire. The farmers in my area are predominantly the people who put out the fires. If they have a few 
more dams, they can suck more water out rather than having to travel backwards and forwards to a water point.  

These amendments have allowed farmers to be a bit modern and to accommodate the sophisticated nature of 
modern farming practices in Western Australia. It is a pity that Hon Robin Chapple is not here to defend his 
disallowance motion, because I would have loved to hear what he had to say about it. I am looking forward to 
some other members on the other side commenting about the benefit of this for Western Australian farming. I am 
waiting with bated breath to see how that works out. At the end of the day, it is a small improvement in the 
ability of farmers to clear land, to put in bigger sheds to accommodate bigger machinery, to put in bigger tracks 
to move machinery around, to clear out curves and bends in paddocks to accommodate GPS technology and 
auto steer, and to have all the benefits I spoke of before—better fuel efficiency, better herbicide reduction and 
better animal welfare through the ability to have bigger water catchment areas and some extra dams. All things 
will benefit from the ability to clear about five hectares of land. Five hectares of land is about 100 metres by 
500 metres. That seems a lot, but some of the farms these amended regulations will apply to are 10 000, 15 000 
and 20 000 hectares, so five hectares is nothing. 

Hon Lynn MacLaren: It is every year, isn’t it? 

Hon PAUL BROWN: Nonetheless, five hectares every year is still very little. In 10 years it is still only 
50 hectares of that 20 000 hectares. Farmers will have the ability to clear five hectares; it does not mean that WA 
farmers are rushing out and clear-felling areas on their properties. I am offended on behalf of WA farmers that 
Hon Lynn MacLaren would suggest that that is the sort of thing that they are doing. Just because they have the 
ability to do that, does not mean they are doing it. There may well be people who have cleared five hectares, but 
that does not mean that they are all rushing out to do that. I have five hectares of land on my place that I could 
clear, but I have not done that and I know my next-door neighbours have not cleared one extra tree off their 
properties. It is very disingenuous and politically expedient for Hon Lynn MacLaren and her ideology to say that 
this is what is happening with Western Australia farmers and they are all running around knocking down trees 
left, right and centre. 

Hon Lynn MacLaren: What ideology is that? 

Hon PAUL BROWN: The green ideology: tax the living hell out of everything; no industry—no nothing. Let us 
shut up shop and go back to sitting around in cheesecloth, eating mung beans and singing Kumbaya with a guitar 
at our hip! 

Hon Helen Morton: Are you talking about Tasmania? 

Hon PAUL BROWN: That is where the Greens are from. 

Hon Col Holt: We might get the GST back if we did that. 

Hon PAUL BROWN: That is exactly right. The Greens are anti-industry and anti-productivity. I am offended 
on behalf of WA agriculture that Hon Lynn MacLaren has lumped every single farmer into the very narrow 
outlook that she has. I question where she gets her facts and figures. 

Hon Lynn MacLaren also made a comment earlier about Max Szulc, one Western Australian farmer who was 
imprisoned for land clearing. Once again, that case probably highlights the frustration with land-clearing laws 
that the Greens and Labor collectively put in place to restrict the ability and the flexibility of farming in WA. 

Hon Darren West: He went to jail for it. 

Hon PAUL BROWN: No; he did not go to jail for land clearing; he went to jail for contempt of court because 
he did not listen to what the court had to say. Get it right. The simple fact is that he had applied five or six times 
to clear certain parts of his property, which, as I said before, he said contained woody weeds. It was regrowth. 
There might have been another farm containing land that fire had degraded where the then Department of 
Environment and Conservation would not allow any clearing or any remediation to allow him to benefit from 
that. The level of frustration in the WA farming community was high. I really feel for some of these farmers. 
They probably did take the law into their own hands but that is indicative of the frustration the WA farming 
industry was feeling. That has been lifted now because there is a sense of equality, shall we say, due to some 
amendments and a ministry that applies a bit of understanding around the regulations to allow farmers to do what 
we ask them to do—produce food in a very harsh environment. These are tough times. Not every year yields a 
bumper crop like the one we had last year. It is pelting down outside at the moment and we hope that rain goes 
through the wheatbelt and we have another bumper year this year, but not every year is like that. We have to 
assist farmers and allow them to be a bit flexible and not lock up their land. We can go to areas such as 
Badgingarra, Dandaragan and Cervantes where there are farms that not too long ago were being offered for sale 
and the farmers were once again being encouraged to clear their land. People bought land there at that time in the 
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knowledge that they would be able to clear the land and make it profitable. But the amendments moved by the 
Labor Party locked up that land; they were unable to make it productive land. As a result, their investments in 
farming were locked away. We do not see that in the suburbs of Perth. People are not locked up for chopping 
down a tree. 

Hon Lynn MacLaren: They get compensated. 

Hon PAUL BROWN: Farmers are not compensated. Their land was locked up by regulation and they were not 
compensated by the government of the day, and the Greens supported that. They needed the Greens’ help and the 
Greens supported the government to put these regulations in place. But nobody offered the farmers any 
compensation. It is a little bit disingenuous of the member to suggest that their action in clearing land—and as a 
result they faced imprisonment—due to their level of frustration was indicative of the whole of the agricultural 
industry. A couple of farmers were showing a very high level of frustration with the regulation and the 
department at the time. We now have a bit of commonsense in the conversations those departments have with 
farming in WA. 

I was not planning on saying too much more. I think I have said it and repeated it again and again. I certainly 
wish Hon Robin Chapple were here to defend his motion because I think—I will not use the word I got slapped 
on the wrist for—it is an absolutely terrible motion, with no thought to it; it is simply based on ideology. As I 
have laid out before members, a lot of benefits far outweigh the possible downside. As I said, we are looking at 
better fuel consumption, a lower carbon footprint and less herbicide spraying and consumption throughout the 
agricultural industry. These are some of the benefits. It will allow WA farmers to get on and do their job with a 
government that supports them rather than knocking them around at every bloody—I mean at every opportunity. 
I withdraw that word, Madam Acting President, before I am asked to do so. 

At the end of the day, these amendments are very responsible. They are responsible because Western Australian 
farmers are responsible. They are not going out and wholesale clear-felling areas on their properties. Modern, 
sophisticated, tech-savvy farmers in Western Australia now understand the legacy that has been left to them and 
the legacy they will leave. These amendments enable them to farm properly in 2014 with modern machinery. I 
do not support Hon Robin Chapple’s disallowance motion, but I do support WA farmers. 

The ACTING PRESIDENT (Hon Liz Behjat): I note a number of people are on their feet to speak, but going 
through the order I had prior to the adjournment, I give the call to Hon Robyn McSweeney, then I will come to 
Hon Stephen Dawson and then Hon Brian Ellis. 

HON ROBYN McSWEENEY (South West) [7.51 pm]: When I first came into this place I was handed the 
Environmental Protection Amendment Bill. It was a rather large bill, and I took it home and read it and just 
could not believe the rubbish in it. Coming from a farming background and having people on the land, it was just 
absolutely ridiculous. 

Hon Nick Goiran interjected. 

Hon ROBYN McSWEENEY: I am getting to that. 

I became very stressed about this Labor Party bill that, with the support of the Greens, got through. This one 
hectare should never, ever have been on the books. Dr Judy Edwards was the minister in charge of that bill, 
which I used to call the “The Dog’s Breakfast Bill”. I went around the state addressing farmers—we would have 
300 farmers or 200 farmers; everywhere we went we would have hundreds of farmers—and I knew this bill 
intimately. I made it my business to try to compile amendment after amendment. I ended up with 
186 amendments or thereabouts—it could have been a few more or a few less—to the bill. It was an absolute 
shocker. Working with the Pastoralists and Graziers Association for a long, long time was very interesting. This 
bill meant that if someone had a dead tree in their paddock, they were not allowed to remove it. If they had a live 
tree in their paddock and a limb of it was dead, they were not allowed to cut off the dead limb; they were not 
even allowed to cut off a dead limb from trees around their house, which is very dangerous. People were not 
allowed to clear along their fence line, let alone create a firebreak. Only so many metres were allowed for a 
firebreak, which is totally dangerous and totally irresponsible. I could go on for hours about the stupidity in that 
bill that affected so many acts and would affect farmers. Farmers were virtually going to be stopped from putting 
in a crop. I remember this day sitting around with these donkeys of advisers who said that people could not pick 
up sticks from their paddock. I said to them, “But you have to pick sticks up in a paddock, the same as you have 
to pick rocks up in a paddock”, and they looked at me and said, “Why?” I had to hold these big PGA blokes 
back! I said, “Because you need to put in a crop. They spend so many thousands of dollars on their machinery, 
and they need to pick up sticks from their paddocks.” Honestly, it was that pathetic! I kid you not! 



Extract from Hansard 
[COUNCIL — Wednesday, 7 May 2014] 

 p2861b-2878a 
Hon Lynn MacLaren; Hon Paul Brown; Acting President; Hon Robyn McSweeney; Hon Stephen Dawson; Hon 

Brian Ellis; Hon Rick Mazza; Hon Darren West; Hon Helen Morton 

 [8] 

We went around the countryside with all these amendments talking to farmers who were not very happy. They 
knew they had to clear along the fence line, they knew they had to put in firebreaks, and they certainly knew that 
they had to put in a crop. Bit by bit it was sorted out until it came to the end and we did not know what the 
Greens were going to do. At that stage we did not have control of the upper house and the Labor Party did not 
have control of the upper house. Unfortunately, we had to work with a stormtrooper Greens party when it came 
to land clearing. I think they were the Nazis of the land! They tried to stop farmers left, right and centre. 

Several members interjected. 

The ACTING PRESIDENT: Order! One at a time. The call is with Hon Robyn McSweeney. 

Hon ROBYN McSWEENEY: For any land clearing that farmers wanted to do, the Greens automatically said, 
“You can’t do that. You can’t clear.” 

A member interjected. 

Hon ROBYN McSWEENEY: It seemed to me that they certainly did. I understand that Labor Party members 
had to toe the line because it was their legislation, but I also had many people in the Labor Party coming up to 
me saying, “Keep going, keep going. They need to understand.” That is because there were farmers on the Labor 
Party’s side of the chamber who knew this legislation was extremely bad. The legislation would have even 
stopped cows from drinking out of creeks. I do not know where the Greens thought cows would get their drinks. 
Perhaps they thought their drinks would be put in a milk bottle and they would drink out of that! Who knows? 
When it came to the nitty-gritty, Dr Christine Sharp proposed that the Greens would allow one hectare to be 
cleared, and that was to be for buildings and material — 
Hon Nick Goiran: What’s her PhD in? 

Hon ROBYN McSWEENEY: I do not know. Carmen Lawrence’s was in crying babies, I think, but I have no 
idea what Dr Christine Sharp’s was in. 
She therefore proposed one hectare. I thought to myself that the Labor Party would not go for just one hectare 
and that we would all sit down and negotiate again. However, we did not. The Labor Party agreed to allow 
one hectare to be cleared for sheds, fences or whatever, and that one hectare would be absolutely measured. 
I want to congratulate Albert Jacob, our environment minister, because this legislation is striking a blow for 
commonsense. Five hectares is not much. Hon Paul Brown is right: farmers will not go out tomorrow, rev up the 
tractor and the chainsaw and go for it to clear those five hectares. Although I do know one or two who probably 
would, the majority of farmers are people with commonsense who love their land. They paid good money for 
their land and like to make money from it. A lot of farmers are not making too much money out of their farms 
these days, but all of them have something in common: they actually love the land they farm and they would not 
hurt it. In the 1960s governments told them to go forth and clear, and a lot of people certainly did that. However, 
they needed to clear the land because they needed to put in their crops. If they had known then about the 
devastation that we know about today, perhaps they would not have cleared as much or would not have been in 
such a hurry to clear as much. But the fact is that it has been done now, and five hectares is certainly a good start 
for farming people. Let us think about what farmers might do with five hectares. Some might put in bigger 
firebreaks, some might build bigger sheds and some might put in more fences. 
A government member: New sheep yards. 
Hon ROBYN McSWEENEY: Yes, new sheep yards. Five hectares is not particularly — 
Hon Darren West: Who is doing new sheep yards? We’re running out of sheep. 
Hon ROBYN McSWEENEY: The member knows as well as I do that farming goes in cycles. It may not be 
sheep today but it may well be in the future. How people farm depends on what the markets are doing. 

Hon Jim Chown: How many sheep are sold in Katanning every year?  

Hon ROBYN McSWEENEY: That is why we are building more sheep yards, or saleyards. 

Several members interjected. 

The ACTING PRESIDENT (Hon Liz Behjat): Order! If members want to have a chat about general farming 
principles, there is an afternoon tea break when they could possibly do that. At the moment, we are debating this 
disallowance. 

Hon ROBYN McSWEENEY: Hon Jim Chown is actually contributing to this debate via interjection; but thank 
you, Madam Chair. 
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That one hectare should never have been there. It was untenable and unworkable. A lot of farmers have grizzled 
about that since it came in in about 2003 or 2004. This is commonsense and I am very proud to belong to a 
government that is looking at the Environmental Protection Act. There are probably another 12 amendments that 
are necessary to this act, but certainly this is a good start. 

HON STEPHEN DAWSON (Mining and Pastoral) [8:01 pm]: I rise this evening to make some brief points 
on behalf of the Labor Party on this disallowance motion. From the outset I say that the Labor Party supports 
Hon Robin Chapple’s motion that the Environmental Protection (Clearing of Native Vegetation) Amendment 
Regulations (No. 2) 2013 be disallowed. In fact I put on record that it was actually the Labor Party that first 
raised this issue in Parliament last year. The shadow Minister for Environment, Chris Tallentire, moved a similar 
disallowance motion. It is good to see the Greens are catching up on this issue. As I said, we support this motion. 
It seeks to achieve what the shadow Minister for Environment sought to achieve in moving his disallowance. 
The amendments to the regulations that Hon Albert Jacob brought in are an absolutely crazy loosening of the 
controls on native vegetation destruction. 
Hon Jim Chown interjected. 

Hon STEPHEN DAWSON: Popular in some quarters perhaps. But the reality is we should not be letting 
uncontrolled land clearing occur. I was pleased to hear Hon Paul Brown acknowledge earlier this evening that all 
clearing that has taken place in the past might not have happened wisely, that people were at times clearing for 
the sake of clearing and that certainly the future was not taken into consideration. 

As we have heard from a number of members, these regulations will allow a private property owner to destroy 
five hectares of land per year per property without any form of assessment. They will allow the destruction of 
regrowth vegetation if it can be claimed that the vegetation was cleared some time in the past 20 years. I was not 
in this place when the debate took place in 2004, but I certainly was in and around government. I actually 
worked in the office of Hon Judy Edwards, who was then the environment minister. Although I was not involved 
in this part of the portfolio, I am aware of the vigorous debate that occurred. I am also aware that the minister at 
that time had a working group looking at these issues and that representatives from the Western Australian 
Farmers Federation and the Pastoralists and Graziers Association were on that committee. Representatives from 
WAFF and the PGA actually signed off on these regulations. 

Hon Robyn McSweeney: They had no choice. 

Hon STEPHEN DAWSON: Farmers signed off on these regulations. I do not agree with 
Hon Robyn McSweeney that they had no choice. I make the point that some farmers at that time were unhappy 
with these regulations, but many environmentalists on the other side of the coin were also very unhappy. The 
minister at the time said that she saw this as a sensible way forward. More often than not, if the groups on both 
sides are unhappy and one is sitting somewhere in the middle, the reality is that one might be just about right. 

The only constraint on these exemptions is that they do not apply to defined environmentally sensitive areas; but 
the reality is that it is open season everywhere else around the state, and the opposition does not agree with that. 
We need only look at areas such as the Perth hills or outer metro Perth. Taking the City of Swan as an 
example—there are a number of members present who represent that area—some properties in that area are only 
five hectares in size. How will these regulations apply there? They seem unworkable for that part of town, so we 
really do not agree with these changes that have been made. 

When putting some notes together I went through Hansard for this house and the other place and I found that a 
number of questions have been asked on this issue over the past few years, and it has been contentious. 
Questions have been asked by people on both sides of the debate, even in the short time I have been here over 
the past year. In going back through the questions of the past few years I found that, since 2004–05, there has 
been 90 000 hectares of native vegetation cleared; destroyed, in some cases senselessly, and that is only what has 
been destroyed through the legitimate process of applying to clear land. Since this government came in, we have 
seen more clearing and constant destruction of our native vegetation around the state. I know that some 
farmers — 

Hon Rick Mazza interjected. 

Hon STEPHEN DAWSON: Hon Rick Mazza, I am not taking interjections now because I am wandering off 
track. I welcome his contribution later on, absolutely. 

It is not everybody, but we are still seeing cases of senseless destruction of land around this state. 
Hon Paul Brown said something to the effect that he did not hear the chainsaws on the go immediately these 
regulations were tabled by the minister, but the reality is that we are not out there on every farm and in every 
community. Hon Robyn McSweeney mentioned that she knows of farmers who, once they saw that these 
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regulations were to be tabled, would have acted straightaway, and they are probably some of the people who 
have been aggrieved since the original regulations came in in 2004. There is no doubt that some people acted 
immediately once these regulations were put in place. 

Hon Robyn McSweeney interjected. 

Hon STEPHEN DAWSON: It is not just about fence lines. In fact, some of the things Hon Robyn McSweeney 
said this evening were incorrect, because we have only to go back to the then minister’s press release of 2004 to 
see that the one-hectare rule allowed for the collection of firewood and materials for woodwork; it allowed for 
the construction of fence posts; it allowed for clearing new fence lines, vehicle tracks and walking tracks; and it 
allowed for clearing for lawful buildings and other structures. I put on the record that it allowed all these things, 
and it is plainly wrong for anyone to stand in this place and claim that it hampered these things. 

I also make this point, because it is very important point: in addition to the one-hectare rule, landowners did not 
require a clearing permit for clearing for fire suppression and prevention. That included firebreaks around 
buildings, which were required to be cleared. 

Hon Robyn McSweeney interjected. 

Hon STEPHEN DAWSON: This was in 2004! 

The ACTING PRESIDENT (Hon Liz Behjat): Order, members! It is very important in this debate that 
Hansard is able to get the contribution of each member down in a correct manner. If members shout across the 
chamber at each other by way of interjection, that is not going to happen, and I do not think it is fair to either the 
members contributing to this debate or to Hansard for its record keeping. If we could try to keep to one speaker 
at a time, that would be terrific.  

Hon STEPHEN DAWSON: Thank you, Madam Acting President. I was making the point that, in addition to 
the one-hectare rule, landowners did not require a clearing permit for the following activities: clearing for fire 
suppression and prevention, which included clearing for firebreaks and around buildings that were required to be 
cleared under the Bush Fires Act; clearing resulting from accidents or to prevent imminent danger to human life; 
clearing for fire hazard reduction outside the prohibited or restricted burning times for one year until a code of 
practice was developed and implemented; and clearing up to 1.5 metres on the crown land side of a dividing 
fence. So there were cases of land outside the one-hectare rule that were allowed to be cleared. 
Hon Robyn McSweeney made a point about what happened originally. I make the point that I am quoting from a 
statement from the minister on 1 July that year, so I just place that on the record. 

Hon Paul Brown talked about farmers being sophisticated and tech savvy. I know they are. One need only go out 
and see farmers in tractors with laptops or iPads, whether they are checking the markets, ordering something or 
whatever. They are tech savvy and sophisticated. Not all farmers are tech savvy and sophisticated, including 
farmers on this side of the chamber. 

Hon Paul Brown: I certainly wasn’t pointing the finger at myself as one of them. 

Hon STEPHEN DAWSON: I appreciate that interjection. I just wanted to make the point that not all farmers 
are tech savvy, including some on this side of the chamber. However, it is disappointing that government has not 
been tech savvy in this area. Government has failed to use satellite imagery to calculate how many hectares of 
land are cleared each year through legitimate means—that is, through the Environmental Protection (Clearing of 
Native Vegetation) Regulations—and also through illegal clearing. I think it is very disappointing, and I am 
pleased that the Minister for Agriculture and Food is in the chamber tonight. I hope that he goes back and talks 
to his department about getting it to move with the times and to be as technically savvy and sophisticated as 
some of the farmers who are operating throughout the state. 

No-one is saying that people cannot clear land, because that is outrageous for a variety of reasons. I will not go 
back over those because I think a number of members on the far side have pointed out those things. The 
difference between my opinion and the opinion of some of those members is that I stand here and say that I 
believe the one-hectare rule was sensible—certainly more sensible than the five-hectare rule. So, no-one is 
saying that people cannot clear land, because certain circumstances justify it, and I have gone through some of 
those already. However, if we are going to clear land, we have to accept that there should be some sort of 
assessment process or assessment system. We need to consider expert advice and to make sure that there is some 
form of control over clearing land. 

I mentioned Hon Judy Edwards and her committee that reviewed the regulations. They did a lot of work on this 
issue and, yes, there were lots of unhappy people on this issue on both sides of the coin, but we believe they 
struck a sensible solution, a sensible compromise, a sensible balance. 
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There are a number of reasons why all clearing should be subject to an assessment process. Land degradation is a 
major problem in this state. It is caused by the destruction of native vegetation. Farmers know this. I have sat 
through many conversations with people about good neighbour policies and how, in days gone by, the 
Department of Environment Regulation, or whatever it has been called over the years, was not a good neighbour. 
The reality is that land degradation can have an impact on neighbouring farms. That has not been taken into 
consideration. Five hectares of clearing can lead to run-off—serious run-off in some cases—and can cause gully-
type erosion that can lead to washaways occurring in neighbouring properties. This is a concern and it should be 
taken into consideration. Over the years the cumulative impact of a series of five-hectare clearings in a 
catchment can exacerbate the salinity problem. That has to be taken into consideration. I do not think it has been 
taken into consideration in Hon Albert Jacob’s regulations. 

We know from published figures, whether it is on the Department of Agriculture and Food’s website or a range 
of publications, that, on conservative estimates, an extra 18 000 hectares of clearing a year could happen as a 
result of these new regulations. 

Hon Martin Aldridge interjected. 

Hon STEPHEN DAWSON: That figure has come from somebody within the department. I will tell the member 
afterwards as I do not want to get them into trouble. If we conservatively estimate the number of farming 
properties at about 4 500 across the Agricultural Region, we could be looking at an extra 18 000 hectares of 
native vegetation clearing as a result of these regulations. Any extra senseless clearing is a real concern and there 
is a real potential for degradation of the land. This is not scaremongering; plainly and simply, this is a concern. 
We need some sort of balance in these matters. I have said before that when these regulations were brought into 
this place, the balance came from the fact that, on one side of the coin, the Pastoralists and Graziers Association 
said that it had concerns about issues. It came to the party and said that it would support this. On the other side, 
dragged kicking and screaming, were people in the environmental movement who also had concerns but they 
also signed off on this. 

Roughly 90 000 hectares of native vegetation has been cleared under this government over the past few years. 
On conservative measures, it costs about $20 000 per hectare to revegetate land. 

Hon Col Holt interjected. 

Hon STEPHEN DAWSON: Again, it is on some websites. I have two pages of notes that I did not bring into 
the chamber tonight. Hon Colin Holt would know that I dearly love to quote from documents. I would dearly 
love to have those documents in front of me so I can pinpoint those figures and show that he is wrong. 
Nonetheless, it would cost roughly $20 000 per hectare to clear, by conservative estimates, 90 000 hectares of 
native vegetation in this state. It would cost about $2 billion to replace that vegetation. The reality is that when 
this stuff is cleared, we do not get it back. We know that in some cases people clear senselessly. 

These regulations bring us back to the worst of the Court government. I do not mean Richard Court; I mean 
Sir Charles Court. They bring us back to the very bad past when clearing was done senselessly. I make the point 
that in Richard Court’s government, Hon Monty House was a sensible Minister for Primary Industry. We only 
have to look through Hansard to see that he was sensible on the issue of land clearing. On a number of occasions 
he expressed grave concern about the amount of clearing being done. It is just unfortunate that over the years 
since he left this place some of the other people in his party have not shared the same concerns about this issue. 

I tell my constituents everything I do in this place because I like to be honest. Anybody can ask me for my view 
on this matter and I will certainly tell them my view. No doubt government members will over the next few days 
be assisting me and making sure that my constituents know what I am saying this evening. I do not resile from it. 
I believe that the regulations introduced in 2004 were sensible and, conversely, these ones are not and will cause 
us grief in the long term. 

I have to say that the minister’s actions and decision is very disappointing. It is a backward step. It shows that 
that the Liberal Party is happy to occasionally talk about the green tingeing it is doing and that it has found an 
environmental consciousness because it is creating more marine parks, national parks or whatever else. The 
reality is that it is a big public relations spin, because at the same time it is doing some of this big furry, cuddly 
stuff, it is ensuring that native vegetation in this state is destroyed. With those brief comments, I again place on 
the record that Labor will be supporting Hon Robin Chapple’s disallowance motion. 

HON BRIAN ELLIS (Agricultural) [8.22 pm]: I want to make a few comments on the motion. It may be 
surprising to my colleagues, but more surprising to Hon Lynn MacLaren, that I am not going to attack the 
Greens on this matter. 

Several members interjected. 
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Hon BRIAN ELLIS: I have to say that I would be very surprised if the Greens did not move a disallowance 
motion. They are, as usual, true to form, and it can be just taken by  Hon Lynn MacLaren that I disagree entirely 
with whatever she has said. 

Hon Ken Travers: Even if you did not understand it. 

Hon BRIAN ELLIS: Hon Ken Travers, I was more interested in Labor’s view on this disallowance motion, and 
Hon Stephen Dawson has given me some insight into Labor’s view. However, I did go back and look at the 
comments of the Labor Party’s official spokesman, the shadow environment minister, Mr Tallentire. It is 
interesting that on the day that these changes were announced, his media release stated “Barnett’s weak stance 
on land clearing will destroy native vegetation”. I will go through some of the media comments on that day and 
contrast them with what the shadow environment spokesman for Labor said. In contrast, on the same day, the 
ABC Western Australia Country Hour website carried a headline stating, “WA farmers welcome eased land 
clearing regulation”. The Harvey–Waroona Reporter headline from that day reads, “Land clearing triumph”, 
with a subheading which states, “Clearing law changes a victory for farmers”. In my own district in the Moora 
paper, the headline was “Relief over clearing Reforms”. My view is that perhaps the shadow environment 
spokesperson may be out of touch with the bush. I understand that he has a degree in agribusiness and he may 
have at one stage wanted to be a dairy farmer, but I am not sure whether he has been a broadacre farmer, and I 
will give him that if he has; but it appears that his theoretical views were probably practised and gained at Curtin 
University where he also gained his views on environmental sustainability. Mr Tallentire may be the Labor 
shadow Minister for Environment, but I have just realised that some of his comments are very close to those of 
the Greens. So maybe in a roundabout way I am still having a go at the Greens. 

Hon Ken Travers: You will work out what you are doing eventually! 

Hon BRIAN ELLIS: I am sure I will eventually, but I am hoping that the Labor side knows where it is going on 
this motion, too. I will be very interested to hear what Hon Darren West has to say about some of these issues. 

In the Labor’s spokesperson’s inaugural speech, he paid tribute to his time as director of the Conservation 
Council of Western Australia. It would appear that he may also have been influenced by his time as a Western 
Australian public servant in the then Department of Environmental Protection, working on notices of intent to 
clear native vegetation. Given that department’s uncompromising attitude to land clearing, and the prosecutions 
of farmers who dared to take a commonsense attitude to clearing, I doubt that Mr Tallentire’s time with the 
department would have promoted any empathy towards real-life broadacre farming practicalities. 

Hon Stephen Dawson mentioned farmers’ organisations. It is interesting that two days after these new 
regulations were announced, the chairman of the Pastoralists and Graziers Association of Western Australia 
Private Property Rights and Natural Resource Management Committee made the following comment to Farm 
Weekly — 

Our hope is that with the new director general and the new agency … that this again will signal a bit of 
a cultural shift from the old regime and that is what we are positive about. 

So I am not sure where Mr Tallentire was going when he suggested that farmers’ organisations were onside at 
the time these past regulation were put in place. 

To go back to Mr Tallentire’s media release, it opens with a complaint about the Barnett changes and says that 
the changes will increase the area of native vegetation that can be destroyed, without any control, from one 
hectare to five hectares a year. I note that on that same day, the Liberal Minister for Environment, Hon Albert 
Jacobs, made an announcement to Parliament, in which he was quick to clarify that this was limited to — 

… the total combined limited clearing allowed each financial year for a property for purposes such as 
lawful buildings or structures, isolated trees, and vehicle and walking tracks. 

That puts the lie to the scaremongering that has been mentioned tonight about how thousands of hectares will be 
allowed to be cleared. That is why it is called limited clearing. Therefore, this definitely does not indicate, as has 
been suggested, a wholesale uncontrolled clearing of extra land, given that the allowable purposes have been 
prescribed. The Minister for Environment went on to say — 

The Department of Environment Regulation will implement a targeted education, compliance and 
enforcement program to complement the introduction of the amended regulations. 

This is hardly a weak stance, as claimed by the shadow Minister for Environment. The shadow minister has also 
done some calculating, I understand. He has stated that given that there are conservatively 4 500 farming 
businesses in WA, that means that an extra 18 000 hectares—as Hon Stephen Dawson has mentioned—can be 
cleared each year. That is an entirely theoretical assumption and the key to it is the words “can be cleared”. I 
note that the honourable member did not say “will be cleared”. I can tell members that those 4 500 farmers are 
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not going to clear 18 000 hectares before Christmas. I can guarantee that will not happen. It is more likely that 
they will get their families together and they will go out and plant trees rather than knock over trees. The 
scaremongering seems to suggest that the land will be taken out in five-hectare lots. That is simply not the case; 
however, farmers might make access roads and firebreaks and widen breaks to accommodate the bigger 
machinery that they now operate. The scaremongering around thousands of hectares being cleared is nonsense. 

I move now to the second part of those changes: the extension of the clearing permits from 10 years to 20 years. 
Although I can see why, it was remarkable that there was no mention of those changes in the Labor’s shadow 
minister’s media statement. That is because in 2004 the Labor government brought in the native vegetation re-
clearing 10-year rule. The shadow minister knows full well that that the 20-year rule encapsulated in the new 
regulations applies only to land that has already been lawfully cleared under those Labor-imposed regulations. 
The 20-year change will not result in more clearing; it will result only in less red tape. In December last year, I 
released a media statement headed “Land clearing changes a win for commonsense”. I will tell members why. 
Unlike the Labor shadow minister, the Liberal Minister for Environment understands that farming practices have 
changed considerably over the past few years, or probably more than that. As I said in a recent private members’ 
time speech—Hon Paul Brown has mentioned it too—these days farming machinery is larger. We operate with 
GPS and more modern practices have meant the need for shifts in some of the clearing; certain trees need to be 
moved so that the machines can operate on the contour. They are far more conservationally aware farming 
processes than they used to be. Even if it means the odd tree has to be taken out so that can happen, it is far better 
for the conservation of those farms. I think the shadow Minister for Environment has probably got salinity 
confused with these limited land clearing changes. I see in a supplementary question that he asked just after 
those changes — 

Is the minister not listening to the vast majority of farmers, who do not want to see any more land 
degradation? 

I do not know which farmers he has been talking to, but most farmers are fully aware that they cannot degrade 
their land because they need to look after it. As Hon Paul Brown and Hon Robyn McSweeney have said, they are 
very protective of the land they own. If they do not look after it, they will not be on the land for much longer. I 
admit that in the old days there were different methods. Our forefathers did not know any better and they went 
out and cleared land. I have to agree with the shadow Minister for Environment on one thing: we must learn 
from our mistakes, and we have. We have moved on. These days farmers such as me have probably planted 
hundreds of thousands of trees. That is the one thing that no-one has mentioned in this argument. We talk about 
offsets for mining. What about the offsets that farmers have done? In the last 30 years, I would have planted 
300 000 trees, and I am only a small operator. Most farmers would do that. We are only restructuring our 
farmland to suit the more modern practices that we are undertaking. Members opposite are totally forgetting 
about the 300 000 30-year-old trees on my farm; in fact, I have lost count of them. We have planted trees in 
some of the best land when others were removed. When we took the trees, the land became salty, but there is no 
bare salt on my land anymore because we are very conscious of protecting our land, as are most farmers. That is 
why I get a bit upset. I accept what the Greens are saying. It is a philosophical view and I am not going to attack 
them, but I am very disappointed that the alternative government does not understand what our agriculture 
industry is all about. 

In conclusion, in the Moora newspaper, which services my family farm area, there was an article by Nationals 
MLA Shane Love headed “Love calls for changes to go further”. I am at one with him on this call. Since I came 
to Parliament, I have represented, under different environment ministers, a number of farmers for different 
incidents that breached the old regulations. I know that one farmer served 15 months in jail for breaching an 
order, and we have spoken about that. Another farmer recently won a three-year court battle over land clearing. I 
am pleased that the Liberal Minister for Environment plans to remove the elements of criminality in this area. 
Although I do not condone law breaking—I do know about the person who went to jail, but that was for 
contempt of court and I have no sympathy for that—I sympathise with the dilemma that farmers have faced for 
many years when they have innocently done the wrong thing. At this stage, I would like to take the opportunity 
to pay tribute to former Liberal MLC Murray Nixon, who has a farming background and has campaigned 
intensely for changes to land-clearing laws. I am pleased that the Barnett government is also considering further 
amendments to streamline approvals and improve the regulatory effectiveness so that the farmers I know who 
care about the environment and their farms are not caught up in, as Hon Robyn McSweeney has said, 
bureaucratic regulations that may not have intended to catch them and cause them to be sent to jail. However, 
they have been caught up in this and we need to rectify it. I say bring on the changes; they cannot come quickly 
enough. 

The ACTING PRESIDENT (Hon Simon O’Brien): I remind members that we have an absolute horizon that 
the question, if not otherwise dealt with, will be put at 9.45 pm. I have on a list the names of several members 
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who have indicated that they wish to speak, so members might want to have regard to that if they want to give as 
many members as possible the opportunity to speak. 

HON RICK MAZZA (Agricultural) [8.40 pm]: For me this debate really brings to mind “Fifty Shades of 
Green”. It is the same storyline as Fifty Shades of Grey, except in “Fifty Shades of Green” it is done to our 
farmers. There is no doubt that we have to protect our environment, but I think that green tape has gone way too 
far when it comes to very professional farmers who on the whole universally want to do the right thing in 
managing their land. In fact, last week in The Australian there was an article about the effect that green tape has 
in destroying our farmers and our food producers in Australia. There is no doubt that in Western Australia our 
farmers have definitely suffered from overzealous environmental restrictions on their land. Many members 
would probably recall the case of Peter Swift, which was resolved in the middle of last year. For those members 
who do not, Mr Swift purchased some land in the Lake Muir area and unbeknownst to him, there was an 
environmentally sensitive area on his land. He was prosecuted by the then Department of Environment and 
Conservation for clearing that land, which he did not do. It was found by the magistrate in the Bunbury court last 
year that the land had in fact been cleared prior to him buying it, but Mr Peter Swift was doggedly pursued 
through the courts over three years at a massive cost to him both financially and emotionally. 

The thing that really concerns me with these environmentally sensitive areas, which have been snuck in, if you 
like, on our farmlands right around Western Australia, is that they are not registered on the title. In this house not 
so long ago we spoke about the new Electronic Conveyancing Bill that was introduced by Hon Col Holt. 
Hon Ken Travers described at length the Torrens title system, indefeasibility of title and the fact that the title 
system that we have in Western Australia is very secure. We would expect with that title system that any 
encumbrances on that land would be registered on the title. The situation with environmentally sensitive areas is 
that they are not registered on the title and people can purchase farmland that they may think is commercially 
viable only to discover that they cannot use it. In fact, even grazing animals on wetlands is considered to be 
clearing and farmers can be prosecuted for it. The situation in Western Australia now is such that farmers who 
may own 2 000, 3 000 or 4 000 acres may be grazing animals on that property and unknowingly be at risk of 
prosecution, and much of that farmland is basically technically unusable. That is a very sad situation for farmers 
in our state who are doing the right thing, the custodians of our land who, as I say, universally do the right thing 
in managing that land. They do not wholesale clear, they do not want salt degradation of the property and they 
do not want wind erosion on their property, but they need to be able to manage that property with the comfort of 
knowing that what they do in managing it correctly does not expose them to massive fines of $250 000 or 
possibly jail. 

Also recently, when the new regulations were tabled, there was an article dated 10 December 2013 that included 
comments from Mr Tallentire. The very last sentence states that Mr Tallentire said they gave too much power to 
landholders—to clear five hectares or to be able to re-use land that had been cleared in the last 20 years gave too 
much power to landholders. What message does it send to our food producers in Western Australia that they are 
tagged as irresponsible and that we are giving them too much power? 

The bottom line is that our farmers do the right thing. They should be able to do so and be comfortable that they 
will not be prosecuted. Not so long ago in Kojonup a farmer cleared half a hectare and received a letter in the 
mail seeking an explanation for why he had cleared that half hectare. It had been picked up on a satellite—Big 
Brother is watching! 

I have to say that I definitely do not support this disallowance motion. In my mind it does not go far enough in 
many areas. Our farmers need more security in the way they manage their land without being subjected to 
extreme environmental restrictions. A lot of the clearing farmers do is for fire mitigation and there have been 
cases of farmers being prosecuted for simply clearing a firebreak or a fence line that might have been a foot or 
two too wide. In Margaret River there have been instances in which fires have run out of control. We have a lot 
of concern about fuel loads within Western Australia if there happen to be wildfires, yet farmers are restricted in 
mitigating their fire risk due to restrictions on clearing land. The five hectares we are talking about in those 
regulations is for infrastructure; it is not aimed at allowing farmers to knock out 12 and a half acres. They have 
to put up a shed, a fence line or a firebreak. I certainly will not support this disallowance motion. 

HON DARREN WEST (Agricultural) [8.46 pm]: I was not intending to say too much today about this 
disallowance motion but I will take the opportunity. As I think I heard the words “tech savvy” and “sophisticated 
farmer” in the house and, as a member for Agricultural Region, I think it is quite pertinent that I make some 
comments today. 

Several members interjected. 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! Hon Darren West does not need any assistance. 
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Hon DARREN WEST: Thank you, Mr Acting President. That was much ado about nothing! The assumption 
has been made by just about every speaker that this change to the regulation to allow five hectares of clearing is 
purely and simply to aid and abet farmers. That is not correct. The assumption that our world will change and 
nirvana will be reached because the amount of land farmers are allowed to clear will go from one to five hectares 
of bush is utter nonsense. It has been the focus of the entire debate. It is absurd and silly. It will give us the worst 
of both worlds. It will not reduce any red tape; we will still have to go through the same hoops and hurdles to 
clear a piece of land, whether it be one hectare or five hectares. Members opposite went to the last election 
promising to reduce red tape for farmers; this will not change a thing. 

Hon Mark Lewis interjected. 

Hon DARREN WEST: I will get to that. It will not alleviate red tape. I am going to talk about what benefits it 
will provide farmers. Members opposite have waxed lyrical about how this will change the world for farming 
and the agricultural industry. Some members who are not farmers, have never owned a farm or even been on a 
farm have told us what a great job farmers do and how the world will be better for farmers as a result of the 
scrapping of this regulation and the lifting of this threshold. That is not true. It will give us the worst of both 
worlds. I do not know whether anyone has thought about this, but I just did some stepping, as farmers do, and 
stepped out the area of this chamber. This chamber is 12 metres long. 

Hon Ken Travers: How many hectares do you reckon? 

Hon DARREN WEST: The member is on the money. The size of this chamber is approximately 12 by 
22 metres. It would require some fairly complex geometry to cut out the little areas next to the President’s 
gallery so I assumed the chamber is straight all the way down. I did that calculation, and the chamber is 12 
metres by 22 metres—the area of this chamber is approximately 230 square metres. I have a big shed on my farm 
that is 64 metres by 32 metres, and holds about 3 500 of those big square bales of hay—2 500 tonnes of hay—so 
it is about six times the size of this chamber. 

Hon Ken Travers: How big is your shed? 

Hon DARREN WEST: About six times the size of this chamber. “How big, Rodney?” It is big! 

One hectare—I know the other side is a bit mathematically challenged because I have seen the state of the books 
and we will hear a bit more about it tomorrow — 

Several members interjected. 

The ACTING PRESIDENT: Order! 

Hon Ken Travers: Do you have lights as bright as this in it? 

Hon DARREN WEST: No, we do not. It is not this high, but we could probably get hay eight or nine high in 
here—mine only goes six high! 

One hectare of land is 43 times the size of this chamber. We are allowed to clear an area now, without doing a 
thing—without changing any regulations, without going through this bit of nonsense that Hon Albert Jacob has 
sent here—43 times the size of this chamber. I do not think Hon Albert Jacob has had a lot of experience with 
farming either, but if he does not do a thing, we are allowed to clear an area 43 times the area of this chamber. 
Now he is going to change the regulations so that we can clear an area 200 times the size of this chamber—big 
deal! It does not make an ounce of difference to me or any other broadacre farmer’s life at all. I hear that we 
want to knock out the odd tree here and there. 

Several members interjected. 

Hon DARREN WEST: Farmers are one of most environmentally aware groups of people because guess what? 
Climate change gets us first. It hits us before it hits any other people; climate changes hits us first. Four of the 
driest five years on record in my area, which is near Goomalling, have occurred in the last 10 years. We all know 
the climate is changing and that it is getting more and more difficult. This is not going to change that. It does not 
make any difference to us whether we clear one hectare or five hectares. This whole notion that this is going to 
change the face of farming is absolutely absurd. 

Several members interjected. 

The ACTING PRESIDENT: Order! One member at a time, and Hon Darren West is that member. 

Hon DARREN WEST: I thought I needed to point that out to all those over there who think they are doing the 
agricultural community an enormous service by opposing this disallowance motion. I just wanted to put that in a 
little bit of perspective: 43 times the area of this chamber we can clear—big deal if we can clear 200 times; it 
changes nothing. That is plenty of room to clear a fence line, it is plenty of room to put up a shed—even a set of 
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sheep yards. I do not know too many people who are putting up sheep yards; the sheep population in 1989 in 
Australia was 189 million, and now it is in the order of 60 million, so I do not think there are too many people 
putting up sheep yards anymore. But if they were, they would have an area 43 times the size of this chamber. 

Hon Jim Chown: You think or you don’t know? 

Hon DARREN WEST: I have just quoted the number of sheep in Australia. 

This notion that we have to oppose this disallowance — 

Hon Ken Travers: Did you count the backbench when you were counting the sheep? 

Hon DARREN WEST: No, not yet. 

Hon Ken Travers: You should have. 

Hon DARREN WEST: We do not need a silly change in regulation by Hon Albert Jacob, that powerhouse of 
the farming industry; we need a good, old-fashioned commonsense approach. I note the other farmer in the 
chamber, Hon Brian Ellis, touched on that, and I thought: here we go; this is going to get good! He did not quite 
get to the end, but we need a commonsense approach. My family has been farming for the best part of 100 years, 
and my grandfather was a very progressive farmer—he was a Farmers’ Union of Western Australia man. He was 
a very capable farmer who expanded the size of his operation, as generations since have done. He used to say to 
me when I was a boy, “Boy, an ounce of commonsense will always beat a tonne of brains.” He was absolutely 
right. Why do we not just have this ounce of commonsense instead of this tonne of brains by someone who 
thinks, “We’ll fix it; we’ll go up to five hectares, and the Nationals will come along for the ride and they’ll be 
pleased I’ve finally done something for agriculture”? I think we should finally use an ounce of commonsense. 
Our world will not change, but people on small blocks, like Hon Paul Brown, and smaller—down to two, four or 
10 hectares—will have the same rights to clear that same area of land as we have with, in our case, 
2 500 hectares. So, that is an inequity anyway. Someone with commercial land on the edge of Katanning can 
clear five hectares—no worries—and we can clear only five hectares; so, there is still a level of inequity. 
Changing these regulations does not actually help farmers as much as it helps other people. 

I am going to support the disallowance for a lot of different reasons than the reasons indicated by members on 
the other side. That is because this is no use at all to the farming industry, and by the time I have finished 
speaking, members will all understand why. 

Several members interjected. 

Hon DARREN WEST: We need an assessment-based approach. We need a set of circumstances whereby we 
can go to someone in authority, maybe even someone responsible from government, and say, “Look, mate, 
we’ve bought this block. There’s a big piece of bush that runs between this block and our existing block. We 
might need to take out 10 or 12 hectares of that bush to marry in with our operation or fix our paddocks”, and 
have that assessed. Is it good for our business? Tick, yes. Will there be any environmental effects from that piece 
of remnant bush being moved? Tick, no. And so on and so on, and we may well be successful in that application. 

Conversely, because we are an environmentally aware group of people, we might say, “Look, we’d like to keep 
that remnant piece of vegetation; it’s important to us. This piece has some 200-year-old trees on it. There are 
some pink and grey galahs that nest in another piece. There’s a big eagle’s nest there that we would like to 
keep.” Farmers can make their own decisions on what they want to do. Farmers do not need a one-size-fits-all 
approach. We are very capable. I heard someone say that we are tech-savvy and sophisticated people. We have 
had big machinery for 40 years now. It is not a new thing. In the early 1980s we had the 300 or 400-horsepower 
Steiger tractors with 50-foot bars. We have had those for a long time. Nothing has really changed. 

In areas such as Clackline, for instance, and in other areas closer to Perth we are starting to see a bit of 
machinery moving in, but broadacre farmers have had these issues for ages. Any trees that were in the way are 
perhaps not in the way anymore because we have been able to remove them under the existing regulations. We 
have power poles down the middle of paddocks too. Is anyone advocating that we take those out because we 
cannot use our GPS? Of course not! We work with our environment. We understand that the climate is changing. 
One of the reasons it is changing is due to salinity. We made some mistakes in the 1960s when we took out trees 
in areas we should not have and we have learned from that. We also know that the climate is changing due to the 
production of carbon dioxide in the atmosphere—over 400 parts per million these days. We know that and that is 
affecting us. If members go out to Yilgarn and talk to farmers there, they will show them firsthand the effects of 
a changing climate. 
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This notion that members opposite have put before us today in all of their speeches, embarrassingly for them, 
that our lives will change because we can clear four hectares a year is quite absurd. I think that it shows more 
how out of touch they all are. 

The ACTING PRESIDENT (Hon Simon O’Brien): Order! Hon Lynn MacLaren knows that she should not 
pass between the Chair and the committee table, and I remind other members of that as well. 

Hon Lynn MacLaren interjected. 

The ACTING PRESIDENT: Order! The honourable member also knows that she should not address the Chair 
or speak when she is out of her place. I will give the call to Hon Darren West, but I also remind members that 
there seems to be rather a lot of audible conversation going on around the chamber at the moment. So, give 
Hansard a go, and Hon Darren West who has the call. 

Hon DARREN WEST: Thank you very much indeed, Mr Acting President; I appreciate that. I am not going to 
bat on for too much longer. I think I have made my point. There are a few things that came out of the debate that 
I just felt the need to pick up on. When I ran for the state seat of Moore — 

Hon Nick Goiran: How did you go? 

Hon DARREN WEST: Sadly unsuccessfully! In many things that we do for the first time, we do not always get 
them right. I am sure this chamber is littered with examples of how things did not go right the first time around. 
People learn from the experience—and voila! 

In 2001 when I ran for the seat of Moore, in those central midlands areas, Dandaragan, Badgingarra, Eneabba—
the same areas we were talking about today—the biggest issue raised with me after eight years of the Court 
government was, “Why can’t we clear our land?” There will always be people who want to clear their land. We 
have to take an assessment-based and commonsense approach to this. There are areas of land that should not be 
cleared. I think everyone would agree on that. There are perhaps areas of land that might, for all kinds of 
reasons, still be available to be cleared. I say that all the prime land has pretty much had the trees knocked off it 
and has been producing grain for a hundred years. There may be more patches of land that we could clear, but in 
the main that statement is correct. 

I take offence at the term “mung bean farmers”. I do not quite know what that means. Any commercial farmers 
who have been in the business for a while probably would not appreciate that term, especially from someone 
outside the broadacre agricultural industry. I suggest to Hon Paul Brown that he perhaps should not use that term 
any more. It tells us that he probably does not have a really good idea about broadacre agricultural farming or the 
environment, which I think the change to this regulation indicates. It is from someone who does not really have a 
broad understanding of broadacre agriculture or the environment because it gives us the worst of both worlds. 

Earlier, I heard a member say that Mr Szulc was sent to jail for clearing land. He was actually sent to jail for 
contempt of court. I think it is a bit rough to blame that on the previous Labor government. 

Hon Robyn McSweeney brought up a few points about picking up sticks. I would be really curious to see the 
“stick police” in action, coming over the hill to fine people for picking up sticks! That is a bit of nonsense. 
Farmers have been cleaning up branches, sticks and stumps on agricultural land, without being charged, for 
many decades. 

The vibe from across the chamber is that members from the Labor side of Parliament do not know much about 
farming. I think that is what I heard. I smiled to myself, because I have been on the phone this morning ordering 
fuel and making sure that everything is going tickety-boo on the farm. I want to mention some names to 
members opposite to defy that general comment. Carmen Lawrence was born in Canna. She grew up on the farm 
next door to me at Jennacubbine. She certainly is a country girl from a farming background. A former Leader of 
the House in this place, Hon Kim Chance, was a farmer at Doodlakine, as was Peter Walsh, a former federal 
finance minister. The former leader of the Labor Party, Eric Ripper, grew up on a farm out at Nyabing until he 
left to come to the city. Judy Edwards is also from a farm. She has been farming at Beverley for a long time. I 
think people can see Edwards Crossing as they drive down Top Beverley Road from York. The Labor Party has 
some people who would stack up quite well to Hon Albert Jacob when it comes to knowing a bit about 
agriculture and what farming really requires. That group would certainly have the better of Hon Albert Jacob. It 
is a bit disingenuous to say that just because people are from the progressive side of politics they do not know 
much about farming. That is not a true assessment at all. 

There were mechanisms in place before this change in regulation to allow me, on my farm—without being 
charged, without going to jail or receiving a criminal conviction—to clear an area 43 times the size of this 
chamber. No-one on a farm would build a shed 43 times the size of this chamber. Five hectares pays lip-service 
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to people who genuinely want to clear their land. It looks good in the media when the government is seen to be 
doing something for farmers. As I said before, five hectares—big deal! It is no use to farmers. As has been 
pointed out, farmers are tech savvy and sophisticated. The farming community sees through this. 

I note Hon Brian Ellis said that the rural media had a different point of view to Chris Tallentire. Fancy that! 
Knock me down with a feather that the rural media takes the side of the conservative side of politics and perhaps 
not so much the progressive side. Goodness gracious me. What a surprise it is to hear that the rural press and The 
West Australian perhaps take a similar view to the conservative side of politics—goodness gracious me! Land 
clearing is very, very expensive. Clearing one hectare of land costs several thousand dollars, so I think it is true 
to say that most farmers, even with their five hectares, are not going to clear. Hon Paul Brown is right; I entirely 
agree with him: we do not hear the roar of chainsaws, because it is very expensive and the good land has already 
been cleared. There is not really any great necessity for broadacre farmers to go out tomorrow and clear five 
hectares of land, so why bother removing the regulations? What will happen is that people who are not broadacre 
farmers—people who own hobby farms, commercial land or land adjoining the towns—who perhaps should, for 
a range of reasons, keep that bush in place, will be the ones out there with their chainsaws going, and getting the 
loaders and bulldozers in, to clear their five hectares of land. That is not always a good outcome. I accept that if 
there is money to be made out of clearing productive land and producing grain on it, then good—good for 
Western Australia and good for anyone—but if there is not, we should perhaps review the decision to allow 
people to knock over five hectares of land just because they want to for firewood or any other reason. 

Hon Brian Ellis took to Chris Tallentire. Chris Tallentire is a very capable person and is seen to be WA Labor’s 
shadow environment spokesperson. I think members will find that Chris Tallentire has a very balanced view on 
these matters, and I also think that Chris Tallentire agrees with me: five hectares, big deal. No need to change the 
regulations; it should be disallowed and we should get back to where we were and perhaps come back with a 
better idea, such as an assessment-based mechanism through which farmers can place their requests before a 
body or a minister. I think it would be preferable for it to be a minister, because there are only 4 500 farmers and, 
as we have established, not many of them want to go clearing land. I think there is an opportunity to set up an 
assessment-based program with a good, old-fashioned commonsense approach, rather than just saying, “Five 
hectares, that’s it—no more, no less.” That actually does not help us very much at all; it does not remove any of 
the red tape and does not help the agricultural industry, even though those opposite might think it looks good in 
the media for them to at least be seen to be in there doing something. 

I have said just about all I have to say about this. I will support the disallowance for those reasons, and they are 
the reasons of someone who is in the broadacre agricultural industry. I can tell members right now that, across 
the regional areas of the state of Western Australia, one size will not fit all, ever. It never has and never will. 
Every area is different, all soil types are different and land uses are different. Some areas are more affected by 
salinity than others and there is different vegetation across all kinds of soil types and landscapes, from the heavy 
red soils of the eastern wheatbelt to the sand plain soils of the midlands. Every area is different, and whenever 
we come up with a one-size-fits-all solution that applies to both city and country, there will always be people 
who have issues with it. If we want real solutions, we need to tailor them to areas on a case-by-case basis. 

I support the disallowance for those reasons and I think the case that the opposition has made is better than just 
standing and saying, “We’re doing it for the farmers” because really, the government is not doing it for the 
farmers. 

HON HELEN MORTON (East Metropolitan — Minister for Mental Health) [9.08 pm]: I am speaking on 
this motion because obviously I represent the Minister for Environment in the upper house. He has given me 
some great notes. Most of what I would have wanted to say has been said already and I do not want to delay the 
vote on this motion, but I will mention a couple of things. The Minister for Environment gave me an outline of 
all the different stages at which the Department of Environmental Protection’s clearing of native vegetation 
occurred over different pieces of legislation over the years. To be honest, I do not think it is worth my while 
going through all of that. A point that I will pick up out of that, however, is that exemptions for clearing 
approved under other legislation are contained under schedule 6 of the Environmental Protection Act, and that 
regulation 5 of the clearing regulations prescribes exemptions from the requirement for a clearing permit for 
routine, day-to-day activities that have a low environmental impact. The exemptions under regulation 5 do not 
apply in environmentally sensitive areas declared by the Minister for Environment in a notice under section 51B 
of the Environmental Protection Act 1986. These include defined wetlands, such as the Ramsar wetlands; 
threatened ecological communities; areas within 50 metres of rare flora; World Heritage properties; and Bush 
Forever sites that have not been approved for development by the Western Australian Planning Commission. 
There is quite a lot of additional information in the notes about the existing act. 
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Under these regulations, limited clearing means clearing to construct a building, clearing for firewood, clearing 
to provide fencing and farm materials, clearing for woodwork, clearing along a fence line, clearing for vehicle 
tracks, clearing for walking tracks and clearing isolated trees. The minister goes on to outline that the 
amendments have been made to the native vegetation clearing regulations in line with the government’s 
commitments to approvals reform and to reducing unnecessary burdens prohibiting the future growth and 
success of farmers. The amendments will not reintroduce broadscale agricultural clearing and will not result in 
any significant environmental risk. I think that has been pretty much agreed by most people. Furthermore, the 
government recognises the need to protect the state’s outstanding biodiversity values, and has committed to 
introduce a new biodiversity conservation act to replace the Wildlife Conservation Act 1950. 

The prescribed clearing table in regulation 5 of the clearing regulations has been amended in relation to a 
number of items that are the subject of area-limited exemptions, as well as an amendment to the previously 
lawfully cleared exemption in item 14. These have all been mentioned by other people already. Each of the items 
listed for limited clearing exemptions has restrictions as specified in regulation 5. The requirements specified in 
the native vegetation clearing regulations gazetted in 2004 continue to apply to the amended limited clearing 
exemptions. People have talked about the extent of the increase in total clearing allowed under the limited 
clearing exemptions. Obviously, it is about reflecting contemporary farming practices and bigger machinery, and 
people have talked about that. 

The time for owners and occupiers to maintain previously lawfully cleared areas of pasture, cultivation or 
forestry without a clearing permit has been changed from 10 to 20 years, and I do not hear anyone complaining 
about that. Extending the period to 20 years will mean that the amended item 14 exemption applies to the 
previously lawfully cleared native vegetation that was able to be maintained when the regulations came in in 
2004. The increase from 10 to 20 years will not change the restrictions of the item 14 exemption in the 
regulations gazetted in 2004. These requirements are that the land must have been previously lawfully cleared; 
the land must have been used for pasture, cultivation or forestry within those 20 years; and clearing is only to the 
extent necessary to enable the land to be used to the maximum extent it was used in those 20 years. Item 14 does 
not allow for a greater area of clearing or for more extensive clearing—for example, removing trees that are 
older than 20 years. It obviously then starts to look as though the concerns that people have been expressing are 
not really there. 

I am trying to move along a little here. The minister has got his advice from all sorts of people and all sorts of 
reviews et cetera. Basically, he is saying that the levels of clearing approved for agricultural purposes under the 
Environmental Protection Act since 2004 are similar to those notified to the commissioner under the Soil and 
Land Conservation Act 1945 after the government’s announcement in 1995 of its native vegetation clearing and 
production policy for the agricultural region. On the basis of all the information that the minister has, plus the 
previous applications that would meet the requirements of the amended exemptions, and noting the continuation 
of all other restrictions in the regulations, the department does not expect a material increase in the amount of 
native vegetation that may be cleared under the amended exemptions, and the minister is satisfied that the 
regulation amendments will not cause any significant risk to the environment, while providing more flexibility 
for farmers and land managers, so why not do that? 

I will not add the contribution of clearing to climate change, because I do not think that people raised that as an 
issue. The other thing I would mention, however, is that education, compliance and enforcement programs will 
be put in place to go with the changes to the regulations. In summary, I am confident, the government is 
confident and the minister is confident that the amendments to the clearing regulations do not represent any 
significant risk to the environment and contribute to the reduction in regulatory burden, especially for farmers. 

Question put and negatived. 
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